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| SCENARIO |

PAKISTAN HAS BLOCKED ITS ACCESS TO CENTRAL ASIA
DISPENSING WITH THE DURAND LINE IS THE KEY

m K. N. Pandita

he Soviet Union exploded in 1991

and its federating units called Central

Asian Republics (CARs) declared their

complete independence as sovereign
states. Some of the neighboring Muslim
countries like Saudi Arabia, Iran and Pakistan
(Turkey to a lesser degree), imagining that a
vacuum had taken place, rushed to the Central
Asian region with their Islamic agenda. For
example, Saudis distributed millions of copies
of the Quran and Pakistan offered to open
thousands of religious seminaries to bring
true Islam to the people. However, Iran alive
to sectarian limitations restricted its activities
to the State of Tajikistan where it had found
a sprinkling of Shia population.

But soon after understanding how
ideologically and practically the CARs had
been transformed into a modern, progressive
and scientific  societies under  Soviet
dispensation, they silently retracted their
steps fearing that more interaction with the
Central Asian societies would spell disaster
to their conservatism at home. This was
explained by a Tajik professor in a cryptic
sentence. He said, “When we found that
these Islamists were trying to stifle or throat,
we cut their hand,”

PAK-TAJIK RELATIONS

According to the website of the Ministry
of Foreign Affairs of Tajikistan, Pakistan
established its embassy in Dushanbe on June
6, 1992. During the 31 years of diplomatic
relations, Tajik President, Emomali Rahman
paid eight visits to Pakistan and Pakistani
Presidents and Prime Ministers have also
been visiting Dushanbe to discuss bilateral
relations on various subjects as a matter of
routine.
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CASA-1000

CASA-1000 aims to link the energy systems
of Central Asia with South Asia — Kyrgyzstan,
Tajikistan with Afghanistan and Pakistan —and
to develop mechanisms for electricity trade in
accordance with infernational standards. The
project is expected to generate some 1,000-
1,300 megawatts per year for export to
Afghanistan and Pakistan.

In a broadcast of January 3, 2012, Radio
Free Europe said that Tajik Ambassador
to Pakistan Zubaidullo Zubaidov met with
the head of the upper house of Pakistan’s
parlioment, Fahmida Mirza, in Islamabad
on January 2 to talk about the CASA
1000 project, which is backed by the Asian
Development Bank and the World Bank and
aims to bring electricity from hydropower
plants in Kyrgyzstan and Tajikistan to
Afghanistan and Pakistan.

Zubaidov said Tajikistan would like to
start exporting electricity to Pakistan within
the framework of CASA 1000 but is trying
to complete work on the Tajik part of the
project.

But the massive Roghun project has run
info financial difficulties. An estimated $950
million is still required to fund the project.
About 25 percent of that amount ($251
million) is needed to build power transmission
lines in Tajikistan.

Hydropower is seen as having the
potential to address Tajikistan’s chronic
power shortages, and also provide enough
for export.

RENEWED ENTERPRISE

While on his way to Astana to participate in
the SCO summit, Prime Minister of Pakistan,
Shahbaz Sharif stopped over for a day at
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Dushanbe where he held talks with the Tajik
President on various bilateral issues including
the Roghun project. The focus of the talks of
two leaders was on the implementation part
of agreements reached at during the visit of
the Tajik President to Pakistan two years ago.

The Times of Central Asia of July 1 informs
that Islamabad is evincing interest in speeding
up the start of the CASA-1000 energy project
and expanding cooperation in transport and
security. Pakistan is short of about 7000 MW
of electric power. In exchange, Tajikistan
expresses its desire to have access to the
seaports of Gwadar and Karachi of Pakistan.
In December 2022, Tajik President Emomali
Rahman had travelled to Islamabad where
he signed eight documents at the end of
negotiations with Pakistani Prime Minister.
CONNECTIVITY
Commenting on Tajik-Pak relations in historical
perspective, The Times of Central Asia of July
2 quoting Alexander Vorobyov, a researcher
at the Institute of Oriental Studies of the
Russian Academy of Sciences and head of
the Centre for Public Diplomacy wrote, “The
fact is that Tajikistan’s intelligence services
have historically not had warm relations
with Pakistan, whose intelligence services
have supported various militant groups
in Afghanistan. But times are changing. In
addition, it should be noted that today,
Pakistan is closely cooperating with China
economically and politically in the same way
that active cooperation between China and
Dushanbe is taking place.”

According to the same researcher
improving relations between Tajikistan and
Uzbekistan, whose authorities are actively
promoting a project to create the Trans-
Afghan  Railway  “Tirmiz-Mazar-i-Sharif-
Kabul-Peshawar will help improve Tajikistan’s
transport connectivity with the outside world
and offer the possibility of access to South
Asia. The shorter route connecting Dushanbe
in Tajikistan to the Indian Ocean is through
Afghanistan to Karachi or Gwadar, which
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is approximately 2,720 kilometers while it
is 3,400 kms to the Iranian port of Bandar
Abbas in the Strait of Hormuz.

The 350 km-long Wakhan Corridor, a
narrow strip of territory in Afghanistan’s
Badakhshan province separates Pakistan
from Tajikistan. Experts are of the view that
if Afghanistan’s stability and security can be
ensured, then Pakistan has the fair chances
of becoming a transport hub for the countries
of Central Asia. But given the Pakistan’s anti-
Taliban policy and obstinacy of not diluting
the Durand Line, Pakistan is likely to lose the
transit centrality for Central Asia.

Pakistan’s interest in Central Asia
essentially lies in energy. Islamabad is
promoting several major transport projects
in the region that will open access to global
markets. However, as Hina Rabbani Khar,
once Pakistan’s deputy foreign minister
said in February 2023 that the situation in
Afghanistan is preventing Pakistan from
realizing its potential in relations with Central
Asia. She emphasized that the CASA-1000
project needs to be completed. The World
Bank had stopped financing it after the
Taliban came to power in Kabul. However, the
implementation of CASA-1000 was resumed
in May 2024 with the financial support of the
World Bank.

TAILPIECE

Pakistan-Central Asia cooperation seems to
be improving. Islamabad desires enhancing
trade ties and joint economic commissions
have been established. Pakistan’s trade
volume with Tajikistan has increased 1.6
times compared to 2022, reaching $52.7
billion, reports The Times of Central Asia
of July 2. However, the paper concludes its
observations with some caution. It says that “”
Pakistan is a tough partner for post — Soviet
countries in terms of economic relations. Big
differences in terms of legislation, poverty
of the majority of the population and poorly
developing energy infrastructure all have an
impact.” [
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THE IMPACT OF THREE NEW
CRIMINAL LAWS IN BHARAT

m Dr. Pankaj Jamtani

n contemporary India, the framework of

criminal laws remains deeply rooted in

legislation crafted during the colonial era

under British rule. These laws, designed to
govern a vastly different society, often failed
to address the complexities and evolving
challenges of modern times. As society
progresses, new forms of crimes emerge,
necessitating a legal system that is adaptive,
equitable, and responsive to current realities.
Therefore, there was a growing demand
from different sectors for comprehensive
reforms in India’s criminal laws, aimed at
aligning them with Bharatiya values of justice
and procedural fairness. Such reforms are
not merely a matter of legal modernization
but are crucial for upholding the principles
of justice and safeguarding the rights of all
individuals in a rapidly changing social and
technological landscape.

A few days ago, the Ministry of Home
Affairs has announced that three new criminal
laws, recently passed by Parliament in 2023,
are scheduled to take effect from July 1, 2024.
The introduction of these three new criminal
laws i.e. Bharatiya Nyaya Sanhita, Bharatiya
Nagarik Suraksha Sanhita and Bharatiya
Sakshya Adhiniyam - marks a significant
shift towards a more indigenous and culturally
relevant approach to the country’s legal
system. These laws aim to decolonize the legal
framework and incorporate a ‘“Bharatiya”
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perspective, reflecting India’s unique cultural,
social, and historical context.

BHARATIYA NYAY SANHITA (BNS) : A
TRANSITION FROM PUNISHMENT TO NYAY

The Bharatiya Nyaya Sanhita, which
replaces the Indian Penal Code (IPC)
of 1860, is a significant departure from
the colonial-era legislation. It introduces
concepts like community service as a
form of punishment, acknowledging the
importance of restorative justice in Indian
society. The law also redefines terrorist acts
and organized crime, taking into account
the Bharat’s specific security concerns.
Moreover, it prioritizes the protection of
women and children, reflecting the cultural
values of respect and care for vulnerable
members of society.

THE BHARATIYA SAKSHYA ADHINIYAM:
ACKNOWLEDGING TECHNOLOGICAL
ADVANCE

The Bharatiya Sakshya Adhiniyam, which
replaces the Indian Evidence Act of 1872,
recognizes electronic and digital records as
evidence, acknowledging the rapid pace of
technological advancements in India. This
law also expands the scope of secondary
evidence, reflecting the country’s rich
tradition of oral and written records.
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THE BHARATIYA NAGARIK SURAKSHA

SANHITA : A TRIAL WITH SPEEDY JUSTICE
The Bharatiya Nagarik Suraksha Sanhita,

which replaces the Code of Criminal
Procedure (CrPC) of 1973, emphasizes
the need for speedy justice and digital
transformation in the legal system. The
mandatory digital recording of statements
given by sexual assault victims ensures
that their testimonies are preserved with
dignity and respect.
COMMUNITY SERVICE : MODERNISATION OF
LEGAL REGIME UNDER NEW CRIMINAL LAWS:
Combating Love-Jihad:
In a significant move aimed at combating
the issue of forced religious conversion
under the garb of marriage, the Parliament
has passed the Bharatiya Nyaya Sanhita
Act in the year 2023. Under section 69 of
this act, making sexual relations with a
woman by deceitful means or under the
false pretext of marriage or marrying by
suppressing the identity is punishable
offence for which imprisonment can be
extended to 10 years and fine.
Introduction of Community Service
Bharatiya Nyay Sanhita broadens the
spectrumof penaltiesbyallowing community
service as a punishment, which may be
used instead of incarceration for several
minor violations. Thus, prioritisation of
community service, restorative justice,
and the protection of vulnerable members
of society, reflects the values of empathy,
respect, and care that are deeply rooted in
Indian culture.
Other Reforms
1. Section 103 of BNS introduced
punishment for mob lynching offence.
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2. Punishment for making sexual relations
by using deceitful means is punishable
under Section 69, BNS.

3. Offence of Sedition is replaced with a
new offence for acts endangering the
sovereignty, unity and integrity of India.

4. The BNS adds terrorism as an offence, it
includes an act that intends to intimidate
public order.

5. Forfeiture of Property introduced as a
punishment for various offences.

6. Organised crime has been added as an
offence.

7. Protection of Privacy and Dignity
of women has been ensured under
provisions.

8. Gender biased provisions, which were
part of IPC has been deleted under BNS.

CONCLUSIONS

The 2023 Criminal Laws marks a

groundbreaking shift in India's legal

landscape, introducing sweeping changes
aimed at modernizing and streamlining the
nation’s criminal justice framework. These
three criminal laws embody a progressive,
holistic, and proactive approach to tackling
contemporary legal and societal issues.

Emphasizing cybercrime, crimes against

women, and advancements in technology,

while aligning with global standards, the

Act sets the stage for a just, efficient,

and responsive criminal justice system in

India. Its profound impact on upholding the

rule of law underscores its pivotal role in

ensuring equitable justice for all citizens.

By incorporating indigenous principles

and values, these laws aim to create a legal

system that is truly “of the people, by the

people, and for the people” of India. n
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