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| 73 YEARS OF CONSTITUTION |

The Doctrine of Basic Structure in
the Constitution of India

m Dr. Pradeep Kumar

he Basic Structure Doctrine stands as one

of the most pivotal judicial innovations in

the constitutional evolution of India. It is

not explicitly found in the constitutional
text, nor was it conceived by the Constitution’s
framers or debated in the Constituent
Assembly. Instead, it is a product of judicial
interpretation, developed over time through
a succession of landmark judgments by the
Supreme Court of India. The doctrine arose
from growing judicial apprehension about the
Parliament’s  unrestricted

power to amend the
Constitution, especially Vi
when such amendments

could potentially erode its
democratic foundations.

T

CONSTITUTION

sovereign legislative power and the

Constitution’s inviolable character.

JUDICIAL EVOLUTION OF THE DOCTRINE

The development of the Basic Structure

Doctrine is traced through a sequence of

significant rulings :

* Shankari Prasad v. Union of India
(1951) : The Court held that Parlioment
could amend any constitutional provision,
including Fundamental Rights, asserting that

the term “law” in Article-13

excluded constitutional
amendments.

*  Sajjan Singh v. State

of Rajasthan (1965)

This judgment reinforced

OF Shankari Prasad’s
UNDERSTANDING THE INDIA reasoning, though some
CONCEPT OF BASIC judges voiced concerns
STRUCTURE DOCTRINE about Parliament’s
The Basic Structure Doctrine unrestrained amending
holds that although authority.
Parliament possesses *  Golaknath v. State
broad powers under of Punjab (1967):
Article-368 to amend the Overturning earlier

Constitution, this authority
is not without limits. Any
amendment that infringes
upon or obliterates the
‘basic  structure’ of the
Constitution will be deemed
invalid and unenforceable. The doctrine
functions to ensure that certain fundamental
features, which form the core framework of
the Constitution, remain impervious to the
amending authority. Its principal aim is to
safeguard the balance between Parliament’s

20 | ot weifia | fydese, 2025

rulings, the Court held that
constitutional amendments
qualify as “law” under
Article 13  and  thus
Parlioment  could  not
infringe upon Fundamental
Rights.

24th Constitutional Amendment(1971): In
reaction to Golaknath, Parliament enacted
this amendment asserting its right to amend
any part of the Constitution, including the
Fundamental Rights.
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* Kesavananda Bharati v. State of Kerala
(1973) : This historic decision introduced
the Basic Structure Doctrine. In a tight
7:6 verdict, the Court ruled that although
Parliament could amend the Constitution, it
could not alter or destroy its basic structure.
Chief Justice S. M. Sikri and other judges
listed essential features like constitutional
supremacy, federalism, secularism and
separation of powers.

* 42nd Constitutional Amendment (1976):
This amendment attempted to exempt
constitutional amendments from judicial
scrutiny, but it was later invalidated.

* Minerva Mills v. Union of India (1980): The
Court reaffirmed the doctrine, underscoring
the equilibrium between Fundamental
Rights and Directive Principles. It ruled
that limited amending power and judicial
review are fundamental to the Constitution.

EMERGENCY AND THE RISE OF THE BASIC
STRUCTURE DOCTRINE
The Emergency period in India (1975-77)
significantly impacted the solidification and
acceptance of the Basic Structure Doctrine.
Proclaimed by Prime Minister Indira Gandhi
under Article-352 citing internal disturbance,
the Emergency saw the suspension of civil
liberties, suppression of the free press,
widespread arrests and dilution of democratic
institutions.  This era was characterized
by a centralization of authority and the
undermining of constitutional safeguards.
During this time, the 42nd Constitutional
Amendment Act, 1976 often termed the
“Mini-Constitution”was passed. It sought to
limit the judiciary’s power while significantly
enhancing the executive and legislature’s
authority. By introducing provisions in Article
368 that prohibited judicial review of
constitutional amendments, it attempted to
nullify the Kesavananda Bharati precedent.
The judiciary’s counteraction came in
Minerva Mills v. Union of India (1980), where
the Supreme Court invalidated several parts
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of the 42nd Amendment. It ruled that limited
amending power itself forms a part of the
Constitution’s basic structure, reinforcing the
supremacy of constitutional principles over
transient political motives. The Court reiterated
that Parliament cannot use its constituent power
to dismantle core constitutional features such
as judicial review and the balance between
rights and directive goals.

Thus, the Emergency served as a turning
point in India’s constitutional trajectory,
highlighting the imperative for enforceable
limitations on amendment powers. The misuse
of constitutional provisions during this period
bolstered the legitimacy and necessity of
the Basic Structure Doctrine as a bulwark
against autocratic tendencies and democratic
regression.

KEY FEATURES IDENTIFIED AS PART OF

BASIC STRUCTURE

While the Supreme Court has refrained from

delivering a comprehensive list, numerous

rulings have pointed out certain foundational
elements of the Constitution’s basic structure.

These include:

* Supremacy of the Constitution : The
Constitution remains the supreme law; any
conflicting law or amendment is void.

* Republican and Democratic Form of
Government : Ensures governance through
elected representatives.

* Secularism : The state must maintain
neutrality in religious affairs, reaffirmed in
S. R. Bommai v. Union of India (1994).

* Federal Structure : Division of powers
between the Union and State governments.

* Separationof Powers:Eachorganexecutive,
legislature, and judiciarymust function
independently.

* Judicial Review : Courts possess the
authority to examine laws and executive
decisions.

* Independence of Judiciary: Guarantees
impartial adjudication, upheld in SC
Advocates-on-Record Association v. Union
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of India (2015).

* Rule of Law : All actions must adhere to
legal norms and due process.

* Unity and Integrity of the Nation : Ensures
national cohesion and territorial integrity.

* Welfare State: Mandates promotion of
social and economic equity.

* Free and Fair Elections : Cornerstone of
democratic practice.

* Foundational Principles of Fundamental
Rights and DPSPs : Provide normative
guidance to the State.

SIGNIFICANCE OF THE BASIC STRUCTURE

DOCTRINE

The doctrine has left a lasting imprint on the

development of Indian constitutional law.

Its significance is reflected in the following

aspects :

* Preservation of Constitutional Ideals:
It secures the foundational vision of the
Constitution’s makers.

* Protection of Fundamental Rights :
Guards against excessive or arbitrary
state action.

* Equilibrium of Powers : Strengthens checks
and balances between the three branches
of government.

* Assertion of Constitutional Supremacy
: Protects the Constitution’s core from
being diluted by temporary majoritarian
impulses.

* Judicial Vigilance : Empowers the judiciary
to uphold constitutional values and resist
deviation.

As constitutional expert Granville Austin
noted, the doctrine delicately maintains the
balance  between Parliament’s  amending
capacity and the judiciary’s mandate to preserve
the “seamless web” of constitutional provisions.

CRITICISM OF THE DOCTRINE
Despite its foundational value, the Basic Structure
Doctrine has not been immune to criticism.

Lack of Clarity : The undefined and
evolving nature of what constitutes the “basic
structure” causes ambiguity.
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* Judicial Overstepping : Critics claim that
the judiciary, through this doctrine, intrudes
upon the domain of the legislature and
assumes a role akin to a super-legislature.

* Violation of Separation of Powers : Some
scholars believe that the doctrine disrupts
the balance of powers by authorizing
the judiciary to invalidate constitutional
amendments.

* Doctrinal  Uncertainty Varying
judicial interpretations over time have
infroduced inconsistency into constitutional
jurisprudence.

The Supreme Court’s nullification of the
NJAC Act, 2014, under this doctrine, is seen by
some as a classic example of judicial overreach
where the judiciary asserted its dominance
over a democratically passed legislation.
CONCLUSION
The Basic Structure Doctrine is a landmark
innovation of the Indian judiciary in the domain
of constitutional law. Though not contemplated
by the Constitution’s framers or featured in
the Constituent Assembly’s discussions, it has
evolved through judicial interpretation to
become a vital safeguard of the Constitution’s
essence. By restricting Parliament’s amending
power, it ensures that India’s foundational
valuesdemocracy, secularism, federalism and
the rule of lawarepreserved.

This doctrine reflects the dynamic nature
of the Constitution as a living document,
adaptable to changing circumstances while
maintaining its essential character. It strikes a
delicate balance between adaptability and
stability, ensuring continuity without stagnation.
Despite facing critiques, the Basic Structure
Doctrine remains a linchpin of constitutional
governance in India, guarding the foundational
spirit of the republic from being eroded by
momentary political expediency. As Indian
democracy continues to mature, the doctrine
will persist as a pivotal instrument shaping the
destiny of the world’s largest democracy. =

(Author is Associate professor, School of Low Governance
and public policy, Chanakya University, Bengaluru)
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